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DECLARATIONS OF ESTABLISHMENT OF

CONDITIONS AND RESTRICTIONS

WILSEYVILLE SUBDIVISION


WHEREAS, WILSEYVILLE HOMEOWNERS ASSOCIATION, a California non-profit corporation, hereinafter called “Owner,” is the owner of the following described property:

All that certain lot, piece or parcel of land situate, lying and being in the Northwest ¼ of Section 14, T.6N., R.13E., M.D.M., Calaveras County, California, more particularly described as follows:
Beginning at the North ¼ corner of Section 14, and running thence, S. 02° 04’ 18” W. 1307.21 ft. along the center ¼ Section Line to the South 1/16 closing corner and an Iron Rod tagged LS 2902, thence, S. 89° 20’ 09” W. 797.37 ft. along the 1/16 line to the centerline of the County Road, leading to the County Refuse Pit, thence, along the centerline of said Road the following 3 courses, S. 45° 48’ 06” W. 91.57 ft., S. 73° 50’ 57” W. 150.21 ft., and S. 68° 41’ 23” W. 130.18 ft., thence, leaving said road N. 02° 33’ 34” W. 129.16 ft., to a ¾” rod tagged LS 2902 and the intersection with the 1/16 section line, thence, S. 89° 20’ 09” W. 180.00 ft. to a similar rod marking the Southwest 1/16 corner of Sec. 14, thence, N. 01° 05’ 02” E.  1020.94 ft. to a ¾” Iron rod tagged RCE 14774, thence, due west 589.49 ft. to a similar rod, thence due North 275.00 ft. to a similar rod and the Intersection with the section line between sections 11 and 14, thence N. 89° 14’ 01” E. 1932.78 ft. along said Section line to a Brass Cap stamped LS 2248 and the Point of Beginning of the within instrument, containing 44.20 Acres of land more or less.
All monuments called for are of record and are delineated on that certain Official Map Recorded in Book 9 of Records of Survey at Page 77 Calaveras County Recorder’s Office.

Save and excepting therefrom an 80 foot wide strip of land for right of way purposes and delineated on that certain official record of survey map recorded in Book 9 at Page 93 of Records of Survey in the Calaveras County Recorder’s Office. 


AND WHEREAS, it is the desire and intention of the owner to sell the property described above and to impose on it mutual beneficial restrictions under a general plan or scheme of improvement for the benefit of all the lands in the tract and the future owners of those lands.


NOW, THEREFORE, the owner hereby declares that all of the property described above is held, and shall be held, conveyed, hypothecated, or encumbered, leased, rented, used, occupied, and improved, subject to the following limitations, restrictions, conditions, and covenants, all of which are declared to be in furtherance of a plan for the subdivision, improvement, and sale of the units in the subdivided land area generally known as Wilseyville Subdivision (hereinafter referred to as the “Subdivision”).  Owner does hereby establish these limitations, restrictions, conditions, and covenants for the purpose of enhancing and protecting the value, desirability and attractiveness of said real property, and every part thereof.  All of the limitations, restrictions, conditions, and covenants shall run with the land and shall be binding on all parties having or acquiring any right, title, or interest in the described real property, or any part thereof.

1. USE COVENANTS

    Lots 1 to 27 inclusive, shall be used for residential purposes and such other purposes permitted by R-2 Zoning Ordinances for Calaveras County.  Lots 28 and 29 shall be for commercial-retail purposes, as further permitted by the zoning ordinance of Calaveras County, and shall not be used for industrial – manufacturing purposes.  All lots in the unit shall be subject to the following requirements:
(a)     That new construction of a building to be occupied as a residence shall have a floor area of not less than 800 square feet.

(b)     That no building shall be erected nearer to any side line than 5 feet, nor shall be located closer than 20 feet from the front or street line and shall be no closer than 10 feet to the rear line. (Construction prior to 1974 is exempt from this stipulation.)  

(c)      That no tent, shack, barn or other out buildings, excepting guest cottages erected in the unit, shall at any time, be used as a residence temporarily or permanently, nor shall any structure of a temporary character be used as a residence, except as herein provided.

(d)     That during the construction of a single family residence, a house trailer may be used as a temporary dwelling, provided, however, that such use of house trailers must be approved in writing by the County of Calaveras for a period of time which shall not exceed a total of one (1) year.

(e)     No animal, other than two dogs or two cats or a combination thereof, shall be kept or maintained upon any lot or in any improvement thereon, without the written approval of the homeowners association first had and obtained.  (Exception to this regulation is when there are more than two children in a family, in which case each child may have a pet; however, in such cases, no more than three dogs and/or three cats are allowed per household. Homeowners Association Board reserves the right to revoke this exception if pets create nuisance as defined by WHA policy.)
(f)     No billboard sign or other advertising device shall be erected, placed or maintained upon such lot or on or in any improvement thereon, except that not more than one for sale, lease, or rent sign may be displayed upon such lot by the owner thereof during the period such owner is selling, leasing or renting said lot; however, that such sign shall be larger than eighteen (18) inches by twenty-four (24) inches.

(g)     No noxious or offensive activity shall be conducted on any lot or in any improvement thereon, nor shall anything be done which may be or become an annoyance or a nuisance to the other owners within the subdivision.

(h)     No owner or occupant of any lot shall dump or dispose of any refuse or garbage upon any part or portion of the lot, and each owner shall provide for the regular removal of any accumulation thereof at least once a week.  All garbage or refuse cans must be placed outside of public view of property.  The WHA Board reserves the right to cite homeowners for their or their tenant’s creation of a nuisance pursuant to these Restrictions.
(i)     No trailer of any kind, truck camper when not mounted on a licensed vehicle, or boat shall be kept, placed or maintained upon the street in front of any lot without the written approval of the homeowners association, first had and obtained.  Parking for trailers, truck campers, and boats shall be provided in a secured area of Lot 30 or 31, as designated by the homeowners association or upon a lot by the owner thereof.

(j) No vehicle, trailer or boat shall be constructed, reconstructed or repaired upon any lot or on the street in front of said lot without the written approval or permission of the homeowners association, first had and obtained nor shall any vehicle be abandoned upon any lot.

(k) Outside clotheslines, or other outside clothes and rug airing facilities shall be maintained exclusively within a fenced service yard or structure duly approved by owner pursuant to these Restrictions.

(l) Individual sewage disposal systems shall not be permitted unless required by regulatory agencies and shall be designed by a person familiar with the latest research on this field and sound principles of engineering and subject to the approval of the Calaveras County Health Department.

(m) That pedestrian and open space areas shall be reserved where shown on the subdivision map and shall be subject to the use of pedestrians, and vehicles of all kinds, as to provide reasonable access to and from streets and roads so as to serve the subject lot and all other lots in the Subdivision.

(n)     That all lots subject to these provisions, conditions, restrictions, and covenants shall be and remain of the size and dimension shown on the subdivision map referenced above, save and except where an increase in lot size and dimension shall be approved by the homeowners association and the County of Calaveras.  It is the intent of this paragraph that no lot after its original sale and conveyance by owner shall be re-subdivided.

(o)     No house, garage, out building or other structure shall be built, erected, placed, or altered on any residential lot in the unit or subdivision unless and until the building plan specifications and plot plan have been reviewed in advance by the homeowners association, and the same has been approved conditionally or otherwise.
    Said Review and approval shall include, without being restricted, topography, finish, ground elevations, landscaping, drainage, color, material, design, artistic conformity to the terrain, and other residences in the area, and architectural design shall apply only to the exterior appearance of said improvements, it not being the intent of these restrictions to control the interior layout or design of said structures.

2. WILSEYVILLE HOMEOWNERS ASSOCIATION

Every person, including owner, who acquires title, legal or equitable, to any lot in the Unit shall become a member of the Wilseyville Homeowners Association, a California nonprofit corporation, herein referred to as “Association” provided, however, that such membership is not intended to apply to those persons who hold an interest in any such lot merely as security for the performance of an obligation to pay money, e.g., mortgages, deeds of trust, or real estate contract purchases.  Owner’s membership (by reason of its ownership of unsold lots) need not be evidenced by certificates of membership as provided in the Association’s Bylaws.

The general purpose of the Association is to further and promote the community welfare of property owners of the units.

The Association shall be responsible for the maintenance, repair and upkeep of common areas and community facilities and buildings within the subdivision and the appurtenant drainage and slope easements reserved by owner.  The Association shall also be the means for the promulgation and enforcement of all regulations necessary to the governing of the use and enjoyment of such streets and open spaces and such other properties within the subdivision as it may from time to time own.

The Association shall have all the powers that are set forth in its Articles of Incorporation and Bylaws or that belong to it by operation of law, including the power to levy against every lot in the Units uniform annual charges as set forth in its Bylaws of not less than Five Dollars ($5.00) nor more than Fifty Dollars ($50.00) per year; provided, however, that no such charge is or shall be levied against or payable by the Association itself, or any corporation that may be created to acquire title to and operate any utilities servicing the subdivision or any other common facilities within the subdivision units solely by reason of ownership or control thereof.  Notwithstanding anything herein to the contrary, expenses therein incurred by the Association in the maintenance of its properties and in the furthering and promoting of its purposes shall be borne proportionately by all lot owners, as herein provided, including the Association insofar as it retains any lots within the Unit.
Every such charge made shall be paid by the member of the Association on or before the date established by its Board of Directors pursuant to the resolution adopted by such Board fixing the amount of the annual charge.  Written notice of the charge so fixed and the date of payment shall be sent to each member.  Said charges shall remain a lien upon the property of the respective member until paid.

Upon the adoption of a resolution of charges, the Association shall forthwith cause a notice thereof and of the lien created thereby to be signed and acknowledged by it and recorded in the Offices of the County Recorder of Calaveras County, California.

Such recorded notice shall embody said resolution and state the rate of the charge, the time payable, and when it becomes a lien.  When paid, the Association shall from time to time execute, acknowledge and record in said County Recorder’s offices a release or releases of lien with respect to the property for which payment was made.  Full receipts shall be issued to lot owners upon payment.

Each lot owner in the subdivision shall, by acceptance of a deed thereto or the signing of a contract agreement to purchase the same, whether from owner or a subsequent owner of such lot, bind himself, his heirs, personal representatives and assigns to pay all charges determined and levied upon such lot, including interest thereon and collection costs thereof, if any, including attorney’s fees; and the obligation to pay such charges, interest and costs thereby constitutes an obligation running with the land.  Sales or transfer of any lot shall not affect any lien for charges provided for herein.

All liens herein provided for shall be enforceable by foreclosure proceedings in the manner provided by law for the foreclosure of mortgages and/or trust deeds; provided, however, that no proceeding for foreclosure shall be commenced except upon the expiration of four (4) months from and after the date the charge giving rise to such lien becomes due and payable.

Liens of first mortgages and/or first trust deeds placed upon any lot for the purpose of construction of a residence or other improvement, thereon which are recorded in accordance with the laws of the State of California, shall be, from the date of recordation of such, superior to any and all such liens provided for herein, save and except that these conditions and restrictions shall be binding upon and effective against the owners of any lot in the Unit whose title thereto is acquired by foreclosure of any mortgage or deed of trust or otherwise.

The funds arising from such charges, so far as may be sufficient, shall be applied toward the payment of expenses incurred by the Association in the maintenance of its properties and in furthering and promoting the community welfare of property owners in the Units, all as set forth and provided in its articles of incorporation and Bylaws.

3. MUTUALITY OF BENEFIT AND OBLIGATION


The declarations and agreements set forth herein are made for the mutual benefit and reciprocal benefit of each and every lot in the Subdivision and are intended to create mutual, equitable servitudes upon each of said lots in favor of each and all of the other lots therein; to create reciprocal rights between the respective owners of all of said lots; to create a privity of contract and estate between the grantees of said lots, their heirs, successors and assigns; and shall, as to the owner of each such lot, his heirs, successors or assigns, operate as covenants running with the land for the benefit of each and all other lots in the Units and Subdivision and their respective owners.  Declarations substantially the same as those contained herein shall be recorded on any future units of the Subdivision in conformity with the general scheme of improvement of all lands to be included therein.

4. GRANTEE’S ACCEPTANCE

The grantee of any lot subject to the coverage of these declarations, by acceptance of a deed conveying title thereto, or the execution of a contract for the purchase thereof, whether from owner or a subsequent owner of such lot, shall accept such deed or contract upon and subject to each and all of these declarations and the agreements herein contained, and also the jurisdiction, rights and powers of owner, and by such acceptance shall for himself, his heirs, personal representatives, successors, and assigns, covenants, consent and agree to and with owners and with the grantees and subsequent owners of each of the lots within the Subdivision to keep, observe, comply with and perform said declarations and agreements.

5. If the owners hereto, or their heirs and assigns, or any person or persons, firm or corporation deriving title from or through them shall violate or attempt to violate any of the covenants, conditions, and restrictions herewith, it shall be lawful for any other person or persons, firm or corporation owning real property situated within the bounds of the unit to prosecute and proceed at law or in equity against such person or persons, firm or corporation, violating or attempting to violate said covenants and restrictions, or any of them and either to prevent them or him from so doing or to recover damages or other such violation.
6. SEVERABILITY

Invalidation of any of these covenants, conditions and restrictions by judgment or court order shall in no wise affect any of the provisions which shall remain in full force and effect.
7. BREACH OF RESTRICTIONS


Provided further that a breach of any of the foregoing provisions, conditions, restrictions, or covenants shall not defeat or render invalid the lien of any mortgages or deed of trust made in good faith and for value as to any lot in the units, or any part thereof, and any improvements thereon, but said provisions, conditions and covenants, shall be binding upon and effective against the owners thereof, whose title thereto is acquired by foreclosure of any mortgage or deed of trust otherwise.

IN WITNESS WHEREOF, the undersigned have re-executed the within Declaration on the 28th  of February, 2009.


                         WILSEYVILLE HOMEOWNERS ASSOCIATION





  By _______________________________________




                Travis Griffin – President





   By _______________________________________





                Cynthia Silva  – Vice President

  



  By _______________________________________





                Sue Wingerson – Secretary




   By _______________________________________





                 Mike Klith –  Treasurer
   By _______________________________________





                Wanda Ungaretti  – Board Member
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